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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
.I 
Record No. 1413 
CITY OF NORFOLK 
\rs. 
SALLIE B. HOLLAND. 
PETITION AND BRIEF OF CITY OF NORFOLK. 
To the Honarable Chief Justice a1ul Ju$tices of the Supreme 
Courl of .Appeals of Jl"ir.ginia: 
Your pet~tioner, City of N orfplk, a Municipal Corporation, 
respectfully represents that it is aggrieved by a final judg-
ment of the Corporation Court of the City of Norfolk, Num-
ber Two, entered on the 19th day of November, 1932, in the 
case of S'allie ·B. Rolland against the City of Norfolk, a eopy 
of the transcript o~ the record being presented_ herewith as 
a part of this petition. 
CASE STATED. 
This case presents questions similar to those involved in 
City of Norfolk vs. Snyder, which was argued before this 
Honorable Court in ~larch, 1933, and is now. pending decision 
therein, and also the case of City of Norfolk vs. Penn Mutual 
Life lnsttrance Co1n1Jany, whieh is also pending in this Hon-
·orable Court on a. writ of error. 
In this case, Sallie B. Holland, hereinafter referred to as 
the applicant, the owner of certain real estate in the City 
---~-~--~l 
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of Norfolk, applied to the Corporation Court of the City of 
Norfo]Jr, Number. Two, for the. correction of an alleg~~ er-
roneous assessment of a certain parcel of real estate·. con-
taining fifteen and o·ne-half acres, and which had bee:h as-
sessed by the Board of Assessors -at $2,200.00 an acre or a 
total of $34,100.00. · . · 
The sole complaint of the applicant is that the valuation 
of the Board of Assessors is too higl1, and the sole question 
to be determined now is whether. t~e..,Oo:rporation Court, un-
der the law and the evidence, prope·fiy·_;,reduced the assess-
ment from $34,100.00 to. $27,000.00. . 
The evidence in the case- consists, in the main, of the opin--
ions and estimates of the witnesses, varying from $1,500.00 
an aere to $2,500.00 an acre. .Th~ evidence is, necessarily, 
that of opinion and estimate, as there is no definite criterion, 
by 'vhich the value may be established, and the value is there-1 
fore a matter in which reasonable men may justly differ in~ 
their estimates an·d in which reasonable men did differ. On 1 
behalf of the City, three of the most prominent and reliable 
1 
real estate experts of this City 'testified that the property in i 
question was,- at the time -of the assessment, worth from 
$2,200.00 to $2,500.00 an acre. (Rec., pp. 29, 40 and 44.) 
These witnesses give their reasons for the estimates, and 
make comparisons with other established values. This evi-
dence, of course, sustains the assessment. Four witnesses 
testified on behalf of the applicant. Mrs. Holl~nd, ·the· ap-
plicant, expresses no opinion and gives no evidence of value 
except that she states that she could n_ot get a bid on· the 
_property at any price, and in response to a question as to 
its value per acre in 1930, answered, ''Well, I dare say you 
_couldn't have gotten over $1,500 an acre for it". (Rec., p. 
12.) T. J. Pierce, in answer to a question as to the fair value 
of the property, answered, ''Well, I think-Your Honor, 1\Ir. 
Holland and I were talking yesterday.; I told him I .thought 
if we could get $1,500 cash it would be a big sale per a.cre 
for the high land". (Rec., p. 14.) It will be observed that 
this evidence is pure speculation. H. S. Culpepper gives 
no information ·as to value, and the other witness, H. T. C:ru-
ser, Jr., who is a oompetent and reliable· real estate expert, i 
speculates as to what the property would be worth _in an· 
entirely changed· c_ondition, that is, if divided into streets , 
a.nd lots, and bases his conclusion -upon mere speculation as I 
·to what the development would cost and what the property 1 
would sell for after such development. (Rec., p. 21.) ; 
The assessment as made by ._the assessors· bears a just re- 1 
lation to the assessments of. the adjoining and surrounding 1 
properties. . 
I . .City of Norfolk v. Sallie B. Holla~d. ·. 
ASSIGNMENT OF ERRORS .. · ·· · . 
. L . 
1. The evidence was insufficient to show that: the .. assess--
ment was erroneous, and the Court erred in reaucing the· 
same. 
2. There is no evidence supporting· the assessment as 
made by the Court, and the Court erred in substituting its. 
own judgment for that of the assessors.;· . . ~.: 




. . ) 
1. That where the question is one of. value only, about 
which there is a fair and reasonable difference of~ opinion,: 
and the assessment as made by the Board of Assessors comes 
within the· range of this reasonable difference of opinion, i~ 
is not shown to be erroneous, and the Court has no occasion 
to make ·an assessment from the conflicting testimony, and 
if it does so-, ·it is simply substituting its own judgment for 
that of the duly authorized Board established by law for that 
purpose. 
· 2. That if the Court, in the exercise of its judicial function 
to correct errors in an assessment, can, in the face of such 
~air and reasonable difference of opinion, substitute its judg-
ment for that of the assessors, then "Te say that the evidence 
of the applicant in this case is n9t sufficient to .support the 
judgment of the Court in changing the assessment. 
We beg lea-ve· to consider further these propositions : 
With regard to the first : 
The f.l.pplication to the Corporation Court does not have 
the effect of setting a.side the assessment -and of imposing 
upon the Court the duty of determining what the assessment 
should be. Until the assessment is shown to be erroneous, 
the Court is without authority to change· the assessment. 
The evidence i:Q. the case is conflicting, and is essentially that 
_of opinion of experts. . There "is nothing else to guide fhe 
.Cou~t, nor is there any standard by which the Court may 
determine which of the ·experts are wrong and which are 
'right. So far as the Court is .able. tQ. determine ~from the 
evideooe, the estimate of value by one of the witnesses is as 
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apt to be correct as the other, unless the Court shall pre-
sume to substitute its own opinion as to values for that of 
the witnesses and the assessors. In such a situation it can-
not be said that the evidence shows that the· assessment is· 
erron~ous. In a proceeding· such as this, to correct errors in 
atn assessment, there is no duty on the Court to choose be-
tween conflicting and· reasonable estimates, either of which, 
in the absence of accurate standards, may ·be as apt to fairly 
represent the proper value as the other. 
If it were otherwise, the . greatest inequality in assess-
ments might be brought about, with a consequent unfair dis-
tribution o-f the tax burden. 
The Supreme Court of Appeals of West Virginia, in the 
case of Charleston, etc., Bridge Com,pwny vs. Kanawha Cou1~ty 
Court, 24 s·. E. 1002, 1005, made· the following pertinent ex-
pression: 
''If assessments are to he based upon the . opinions of in- 1 
dividuals * ~ "" instead of being uniform and bearing equally 
upon property of the same character throughout the State, 
the assessments would be as shifting and variable as the opin-
ions of the men, influenced, oftentimes, by local cause, could 
possibly make them.'' 
The General Assembly of 1928 repealed the statute then in 
effect giving the Court the right to decrease the assessment 
to what, in its opinion, is the fair market value, and lhnited 
the jurisdiction of the Court to the correction of errors in 
the assessment. 
The assessment as made by the assessors is presumed to 
be yalid and correct in all respects, and the burden of proof 
is o~ the· applicant for the correction of an alleged erroneous 
assessment to affirmatively show the contrary. 
Thornhill Wa,qon Co. vs. Com., 144 Va. 194. 
Pembroke Lime.ytone Jill orks vs. Com., 139 Va. 123. 
Rixey vs. Com., 125 Va. 337. 
Union Tanning Oo. vs. Oo1n., 123 Va. 610. 
Judge Cooley says : 
. '' C~nclusions of Boa.rd of Commissioners not to be dis- . 
turbed unless it appears that there has been a manifest error 1 
in the manner of making the estimate or that evidence which I 
should be controlling has been disregarded.'' 
City of Norfolk v. Sallie B. Holland. 
Cooley on Taxation, Sec. 1618. Note. 
And, again: 
5 
''In reviewing, so far as permissible, the acts of a Board 
of Equalization, presumption in favor of the correctness of 
their acts will be indulged, and the discretion of the Board 
will not be controlled by the Courts in the absence of col-
lusion or fraud. The burden is on the objector to show the 
decision erroneous.'' 
Cooley on Taxation, Sec. 1192. 
The most that may be said of the evidence in this case is 
that there is a different opinion among the witnesses as to 
the value of the property, ranging from an estimate below 
to one above the value fixed by the assessors. A similar situa-
tion arose in Estell vs. Ha'lnkins (N.J.), 11 Atl. 265, in which 
the evidence, on a claim that land was overvalued, was that 
it was worth from $10,500.00, the lowest estimate, to $22,-
000.00, the highest estimate, the assessment being within 
these figures, and it was held that such evidence was not 
sufficient to overcome the presumption in favor of the as-
sessors' valuation. 
How can it be said that the assessment is erroneous wheti 
the evidence sustahiing it is just as apt to be a correct esti-
mate as is that opposing it f 
In assessing property for taxation, decidedly the most im-
portant eonsidera bon is that the assessments should be uni-
form a.nd equal so that the tax burden may be uniformly dis-
tributed. To acco1nplish this most desirable purpose, the 
law has wisely provided a multiple board of assessors, and 
still another multiple board for the purpose of equalizing 
assessments. To change the assessments thus made simply 
because other individuals or the Judge may ha.ve a differ-
ence of opinion as to values, would disturb a.nd destroy this 
most essential principle of assessment law. 
We submit that the just and proper rule should be, and 
is, that where the question is one merely of judgment, about 
which there may be variety of opinion, the· judgment of the 
board lawfully appointed for that purpose and selected by 
reason of their peculiar qualification, should not be disturbed, 
unless it be shown that they have. acted upon erroneous prin .. 
ciples or that there were· other -conditions affecting same. 
That most generally accepted authority, Cooley on Taxa .. 
tion (4th Ed.), in note to Section 1618, affirms this rule, say-
ing: 
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''Conclusions of board of- commissioners not disturbed un-
less. it appears that there has been a manifest error in the 
manner of making the estimate, or that evidence which should 
be controlling has been disregarded.'' 
· In People ex rel. IJlanhattan Ry. Co. vs. Barber, 39 N. Y. 1 
S., the Supreme ·Court of New York says: : 
''In the consideration of these cases it has been well es.,.; 
tablished that, unless it appears before the Court tha.t the: 
tax commissioners hav:e either proceeded in their estimates
1 
and assessment upon an erroneous theory, O! they have dis~ 
regarded evidence which· should have been controlling, the' 
Court will not interfere with the conclusion at which they' 
have arrived.-,, ' 
In Hart vs. Smith, 58 L. R. A. 949, the Court said: 
''Judge Cooley recognizes that the Courts will relieve from 
an assessment when some principle of law is violated in mak-
ing it and when the complaint is not merely of an error in 
judgment." 
Such, in fact, has been the decision of this Court in cases. 
in which the value of real estate, as. fixed by a board pro-
vided by statute for that purpose, has been under review~ 
In matters of eminent domain the question is the value of the. 
land to be taken, and in assessment for taxation the question 
is just the same-the value of the land to be assessed. ln 
both, the statute has provided that this value shall be deter-' 
mined by a board. termed commissioners in the one case and 
assessors in the· other. We ca.n conceive of no valid reason 
why the judgment of commissioners, the agency provid~d 
by law for the assessment of the value of land to be taken 
in condemnation, should be more conclusiv·e upon the Court 
than should be the judgment of the assessors, the agency 
provided by law for the assessment of the value of land for 
taxation. 
When the valuation of property by the commissioners in 
condemnation or by the assessors for taxation, is reviewed 
by the Court on exception in one case, or on appeal in the 
other, the question is the same, and that' question is whether 
the valuation is a fair on~, and the <;luty of the Court is neces-
sarily the same. The law in.tends that a just valuation shall 
be made in ·each case, and there can be no valid reason why 
the valuation fixed .by the Commissioners should be affirmed~ 
City of Norfolk v:. Sallie B. Holland. 7 
unless shown to be the result of some erroneous method or 
principle, or of fraud or collusion, than that the valua~on 
fixed by the assessors should be affirmed, unless the -same is: 
shown. In truth there is more reason that- the valu&,tion 
fixed . by the assessors for taxation ·should be sustained, be-
cause of the disruption of the uniformity of assessments 
which would otherwise necessarily follow. 
The rule so clearly established and consistently applied 
by this Court, and which, in reason, should be applicable ali.)re 
to valuations in condemnation and assessment cases, is that 
'vhere the evidence as to fair value is in· conflict, the Court 
cannot set aside the findings of the commissioners unless they 
proceeded upon erroneous principles, or unless the amount 
allowed is so grossly inadequate or excessiv.e as to show 
prejudice or corruption on the part of the coiD.II!i~si~ners .... 
Fonticello Co. vs. Richmond, 147 Va. 355. 
Miller vs. Pulaski, 114 Va~ 767. . 
In this case it was not even attempted to show, nor can it 
be contended that the evidence has any tendency to show, 
that the assessors adopted any improper or incorrect method 
of valuation, or that they did not exercise a fair and honest 
judgment in :fixing the value of the property .. Our ~ontention 
in this regard, summarized, is that where the question is one 
of value only, as to which one· is as apt to be- as correct as 
the other, the presumption is in favor of the correctness of 
the valuation :fixed by the Board of Assessors a.s against the 
contrary opinion of other individuals, and that in such case 
the Court has no duty to enter into the re·alm -of speculation 
and, by adopting its guess as to which is correct, proceed to 
assess the value, and that for the Court to do so· is error. 
SECOND PROPOSITION. . 
We submit that, in any event, the evidence ·for the ap-
plicant, based, as it is, upon pure speculation on conditions 
which do not exist, is not sufficient to justify the ·Court in 
declaring the assessment erroneous: 
For the foregoing reasons, petitioner prays that a writ of 
error and supersedeas may be awarded it, and that the said 
judgment. of .the Corporation Court of the City of Norfolk 
~ u_mber Two, herein complained of, may be reviewed and 
reversed, and that this Court may enter such order as .may be 
proper. · 
-I .. -----
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A copy of this petition was delivered to opposing counsel 
at the said ~Corporation Court Number Two on the 5th day 
of May, 1933. 
This petition will·be adopted as the brief of the. petitioner .. 
JNO. N. SEBRELL; 
JONATHAN W. OLD, JR., 
p. q. 
CITY OF NORFOLI{. 
By ,JNO. N. SEBRELL, 
Oity Attorney. 
i, John N. S'ebrell, an attorney practicing in the Supreme 
Court of Appeals of Virginia, do hel'eby certify that in my 
opinion the judgment complained of in the foregoing petition 
should be re-newed a.nd reyersed by this Honorable Court. 
JNO. N. SEBRELL. 
Received May 6, 1933. 
H. S. J. 
June 26, 1933. Writ of error and supersedeas awarded 
by the Court. 
Received July 5, 1933. 
1\L B. WATTS, Clerk. 
RECORD 
VIRGINIA: 
PI~as before the Corporation Conrt of the City of Nor-
.. folk, Number Two, on the 19th day of November, 1932. 
!t I , 
Be it remembered, that heretofore to-wit: on the 8th day 
of September, 1932, came Sallie B. Holland, by her attorney7 
and filed in the Clerk's Office of said Court her Notice of 
Motion for a reduction of assessment of certain real estate 






City of Norfolk'\!:. Sallie B. Holland. 9 
Virginia: 
In the Corporation Court. of the City of Norfolk, Number Two. 
In the matter of 
Application for the reduction of assessment in re Sallie B. 
Holland. 
To : City of Norfolk, a nl/U4Wipal corporation, by John N. 
Sebrell, its attorney, A. Plummer Pa.nnill, ·Qommissioner 
of Rev-enue, and John N. Arnold, Commonwealth's At-
torney. 
Take Notice, that the undersigned will, on the 30th day of 
September, 1932, or so soon thereafter as she may be heard, 
move the Corporation Court, Number Two, of the City of 
·Norfolk, for an order reducing the assessment of the under-
signed on the property located as follows: 
15.5 acres high East side Monroe Place 
Value of Land 
Value of buildings 
p-age 2} 
1237 to 1243, ·both inclusive, W. 42nd St. 
Value of land 
Value of buildings 
Total 
4104 to 4106 Bowdens Ferry Road 
Value of land 
Value of buildings 
Total 
4108 Bowdens Ferry Road 
Value of land 
Value of buildings 
Total 
4110 Bowdens Ferry Road 
Value of land 
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4112 Bowdens Ferry Road 
Value of land $ 210.00 
Value of buildings 350.00 
Total $ 560.00 
Lot 14, Bl. 141, Lamberts Point, vV. S. Bowdens 
Ferry Road 
Value $ 150.00 
Lot 31, Bl. 141, Lamberts Point, \V. S. Bowdens 
Ferry Road 
Valu,e $ 100.00 
I 
Lot 32, Bl. 141, Lamberts ~oint, W. S'. Bowdens 
· Ferry Road 
.Value $ SO.OQ 
Lot 33, l31. 141, Lamberts Point, W. S. Bowdens 
Ferry Road 
Value $ 100.00 
·page 3 ~ Lot 34, Bl. 141, Lamberts Point, W. S. 
llowdens Ferry Road 
Value $ 100.00-
Lot 35; Bl. 141, Lamberts Point, W. S. Bowdens· . 
· . Ferry Road 
Value . $ - 100.00 
. City of Norfolk v.. Sallie B. ·Holland. 
The above assessments are far in excess of a fair market 
value of the said property. · · · · · · ~ - -; .. 
· The undersigned further alleges that the. said erroneous 
assessment was not caused by any wilfUl failure.: or refusal 
of the undersigned to furnish a list ,of her property to . th~ 
tax authorities as is required by law. · . · · 
Respectfully,. 
J ' 
SALLIE B. HOl-tiJAND, 
By R .. D. HOLLAND, , 
W.; L. ·COOPER,. Counsel. 
. . . 
Service of the above notice accepted this 8 day of Septem-
ber, 1932. · 
CITY OF NORFOLK,. 
By JONATHAN W. OLD, JR., 
· Asst. City Attorney. ' 
A. PLUMMER PANNII.J".~, 
Commissioner of l{evenue. 
JNO. M. ARNOLD, 
Commonwealth's Attorney. : 
page 4 ~ And afterwards : In the said Court on the 19th 
da:y of November, 1932. 
This cause came on this day to be heard, on the applica-
tion of Sallie B. Holland for the correction of the a.Ileged 
erroneous assessments of certain real estate in the City of 
Norfolk, now owned by her, and assessed in the name of Ed-
ward Holland at the General Reassessment of Real Estate 
had in said City for .the year 1930, and in the name of the 
applicant for the yea:r; 1932, and appearing on the Book of 
General Reassessment of Real Estate for 1930, as follows: 
Page Line Property Value of Value of - Total·-
Land Bl~gs. 
807 5 15.5 acres high East 
side Monroe Place $34,100. $4,000. ,$38, 100. 
806 23 1237 to 1243 both in-
elusive W. 42nd St. 2,000. 3, ~50. 5,159. 
806 24 4104 to 4106 Bowdens 
Ferry Road 270. 70(). 970. 
806 25 4108 Bowdens Ferry 
Road 150. · ·3sb. 500. 
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·806 26 4110 Bowdens Ferry 
Road 
806 27 4112 Bowdens Ferry 
Road 
806 28 4116 to 4118, both in-
clusive, Bowdens Ferry 
Road 
806 29 4120 Bowdens Ferry 
Road 
806 30 Lot.13, BI. 141, W. S. 
Bowdens Ferry Road 
806. 31 Lot 14, Bl. 141, W. S. 
Bowdens Ferry Road 
806 3~ Lot 31, Bl. 141 yY. S. 
Bowdene Verry Road 
806 33 Lot- 32, Bl. 141 W. S. 
Bowdens Ferry Road 
806 34 Lot 33, Bl. 141 W. S. 
Bowdens Ferry Road 
806 35 Lot 34, Bl. 141 W. S. 
Bowdens Ferry Road 
806 36 Lot 35, BI. 141 W. S. 























page 5 ~ Upon consideration whereof and the evidence ad-
duced before the Court, and it appearing to the 
Court that the said alleged erroneous assessments were not 
caused by the wilful failure or refusal of the applicant to 
furnish a list of her property to the tax authorities, as re-
quired by law, the Commissioner of the Rev:enue of the City 
of Norfolk was examined as a witness touching said applica-
tion, and that the .City Attorney of the ·City of Norfolk de-
fended the same, the Court doth adjudge and order tha.t the , 
assessments of the following property be and the same are I 
hereby corrected so as to read as follows: 1 
Page Line · Property 
807 5 15.5 acres high East 
Value of 
Land 
side Monroe Place $27,000. 
· 806 23 1237 to 1243, W. S. 
42nd St. 2 , 000. 
806 . 24 4104 to 4106 Bowdens 
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806 25 4108 Bowdens Ferry 
Road 150. 300. ' 450. 
806 26 4110 Bowdens Ferry 
Road 150. 300. 450. 
806 27 4112 Bowdens Ferry 
Road 210. 300. 510. 
It is further ordered tha.t the assessments of the property 
described in said petition as 4116 to 4118, both inclusive, Bow-
dens Ferry Road, 4120 Bowdens F,erry Road, and Lots 13, 
14, 31, 32, 33, 34 and 35, Block 141, Lam.berts Point, ·west 
side of Bowdens Ferry Road, be and the same are hereby 
confirmed, the Court being of opinion that the same are not 
assessed in excess of their fair market value. 
And it is further ordered that the applicant be exonerated 
from the payment of the sum of $242.25 on account of the 
1931 taxes assessed against the afor~said property the assess-
ment of which was reduc·ed, said amount being the 
page 6 ~ difference between the taxes assessed thereon for 
said year and the taxes that should have been as-
sessed pursuant to the above correction; and it appearing to 
the Court ·that the 1931 taxes have been paid, it is further 
ordered that said sum of $242.25 be refunded the applicant 
by the City of Norfolk. 
And it is further ordered that the applicant be exonerated 
from the payment of the following amounts on account of 
the 1932 City taxes assessed against the following property, 
the same being the difference between the taxes assessed and 
the taxes that ghould have ·been assessed pursuant to said cor-
rection, namely: 
15.5 acres high East side Monroe Place 
1237 to.1243 W. 42nd St. 
4104 to 4106 Bowdens },erry Road 
410R Bowdens Ferry Road 
4110 Bowdens Ferry Road 







And it appearing to tl1e· Court that the applicant has paid 
the 1932 City taxes on the above property, except the 15.5 
acres high land on the East side of Monroe Plaee, it is fur-
ther or.dered that the sum of $39.20 be -refunded her by the 
City of Norfolk. 
It is ordered that a copy of this order be transmitted to 
the Commissioner of the Revenue of the .City of Norfolk, that 
the necessary changes may be made on the Land Books, and 
- --r--- --~ 
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that a 'copy be also transmitted to the Treasurer of the City 
of Norfolk, that taxes on said property may be collected ac-
cordingly. 
To the aforesaid action and judgment of the 
pag·e 7 ~ Court in red11;c.ing the aforesaid assessments anq 
ordering the aforesaid refunds, the City of _Nor~ 
folk duly ·excepted, on the gTound that the same is contrary 
to the law and the evidence, and without evidence to suppor~ 
it; and it is further ordered that the execution of this order 
be suspended for a period of sixty days in order that the City 
of Norfolk may present a petition for a writ of error to the 
Supreme Court of Appeals of this State if it. shall be so ad-
vised. 
And now: In said Court, on the 16th day. of January, 
1933 •. 
This day came again the parties, by their attorneys, and 
the City of Norfolk, within the time prescribed by law, after 
having given reasonable notice in writing to the plaintiff's 
attorney of the time and place at which said bill of exce-p.l 
tions was to be tendered to the Court, as required by law, 
tendered its bill of exceptions N um.ber 1, in this· cause, which 
bill of exceptions was received, signed and sealed by the 
Court, and ordered to be made a part of the record in this 
cause. 
The following is the notice that the defendant will apply 
for a transcript of the record in s~id case: 
. . . 
Salli.e B. Holland, Petitioner, 
vs. 
City of Norfolk, a Municipal .. .Corporation, Defendant. 
To Sallie B. Holfand: 
page 8 ~ YOU ARE HEREBY NOTIFIED that on the 
16th day of January, 1933, at 11 o'clock A. M., I 
shall apply to the ·Clerk of the Corporation ·Court of the City 
of Norfolk, Number Two, at the Office of such Clerk, for a 
·transcript of the record in the case of S'allie B·. Holland vs~ 
City of Norfolk V.:· 'sailie B. Holland. 15 
the City of Norfolk, for the purpose of applying to the Su-
preme Court of this State for a writ of error and swpersede(J/8. 
Dated this the 11th day of ~ ~~~El:r!,, 1~33. 
Service a-ccepted. 
January 12th, 1933. 
·CITY·OF NOR~FOLK, 
By JNO. N. SEBRELL, 
City Attorney. 
r • - .. 
-R. D. HOLLAND, 
Attorney for Sallie B. Holland. 
The following is the bill of Exceptions referred to in. the 
Notice above: 0 
page 9 ~ Virginia: 
In the Corporation Court of the City of Norfolk, Number 
Two. 
Sallie B. Holland 
vs. 
City of Norfolk. 
BILL OF EXCEPTIONS NO. 1. 
11 •. , 
BE IT RE~MEMBERED, that on the trial of this case, the 
applicant, Sallie B. Holland, and the City of N orfoik; re~ 
spectively, introduced the following evidence: 




City of Norfolk. 
TESTIMONY. 
Before.: Hon. James U. Goode. 
:'. ! : .. 
I l t • 0 1 
Norfolk, Virginia, Oc.tober 7, 1932. 
Present: 0 Mr. Edward Holland, for the petitioner; Mr. 
Jonathan W. Old, for the City of Norfolk. · 
16 Supreme Court of Appeals of Virginia. 
Phlegar & Tilghman, 
~ Shorthand Reporters, 
Norfolk, Virginia. 
page 11} 1\iiRS. SALJJIE HOLLAND, 
the petitioner, being first duly sworn, testified as 
follows: 
Examined by Mr. Holland : · 
. Q. Please state your name and where yon live. 
A. .S'allie Holland, Wyth Place, Larchmont. 
Q. Do you own any property in Larchmont Y · 
A~ Yes. 
Q. How much do yon own out there! 
A. There is fifteen aeres of high and five acres of low. 
Q. What is that property assessed forY 
A. $34,600. 
Q. Is that for the high and the low¥ 
A. Yes. 
Q. Do you know what the high land is assessed for-just 
the high land, 15·lh acres Y • 
A. $34,100. 
Q. Wha.t is that property worth now f 
A. Well, I can't get a bid on it. 
Mr. Holland: We are only complaining of the assessment 
on the high land. The five acres is assessed at $100 an acre 
for the low land. 
By Mr. Holland: 
Q. The improvements are assessed at $4,000. What is that 
property worth now? 
A. Well, I can't get any .bid on it at any price. A good 
many real estate men have come down and looked 
page 12 ~ it over and the first thing they ask me is what are 
. my taxes, and as soon as I tell them what taxes I 
pay they are not interested at all. 
Q. Does that property net any return f 
A. None whatever. 
Q.. Have yon tried to rent that property f 1 
A. Yes, I tried last fall to rent it but couldn't rent it un- ' 
der any conditions, just to take it without any rent what-· 
ever. 
Q. Is it rented now? 
A. A man has a crop of beans on it and the understanding 
is if he makes anything to ·pay rent, if not he doesn't pay 
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anything. Last fall 'vhen it was time to put in the crops 
they wouldn't take it under any considerations. 
Q. Wouldn't -cultivate it as a gift! 
A. No, not as a gift. 
Q. What would you say is about the v:alue per acre of that 
high land, or at least what was it in 1930Y 
A. Well, I dare say you couldn't have gotten over $1,500 
an acre for it. 
CROSS EXAMINATION. 
By Mr. Old: 
Q. When you say it is farm land, you mean it is develop-
ment land, land that is susceptible of development 
page 13 ~ into building land? 
A. Oh, yes, I suppose you eould develop it. 
Q. And it is right on the waterfront f 
A. Yes, it is right on the waterfront, but a good deal of 
marsh in front of the land. It is not a sandy beach there. 
Q. Do you know how many feet are on the waterfront Y 
A. I think about 1,100. 
Q. How about the house? The house on it is assessed a.t 
$4,000; you don't complain of that Y 
A. We are not .complaining of that at all. It was btlilt 
at a cost of $5,200 and I have put some improvements on it 
since. 
Q. You live on the place, yourself f 
A. Yes, I live there. ~nd it was built thirty-two years 
ago. 
Q. You make no complaint of the house f 
A. No, I make no complaint of the house. 
The Court: Is that all the evidence as to this property! 
Mr. Holland : From 1\!Irs. Holland. 
By" the Court: 
Q. What do you think that property is worthY 
A. I dare say I couJ dn 't get over $1,500 an acre, if I could 
get that. . 
Q. $1,500 an acre and there are 15% acres-or 20 acres. 
. What would you say the marsh land would be 
page 14 } 'vorth? 
A. Well, that is assessed at $100 an acre. It is 
not worth anything to me, because I can't even get a soft crab 
off of it. 
Q. You have to put some value on it. 
A. Well, I would say $50 would be the greatest plenty. 
18 Supreme Court of Appeals of Virginia. 
T. J. PIERCE, . 
---~r-~ 
I 
a witness on behalf of the petitioner, being first duly sworn, 
testified as follows: · 
Examined by Mr. ·Holland: · 
Q. Please state your name and occupation. 
A. T. J. Pierce; I am in the rental business; 149 Bank: 
Street, Norfolk. · · ·. ;_ · · ·1 
Q. How long have you been in the real estate business? 
A . .Since October 1, · 1910. · 
Q. Are you familiar with the Holland property Qut _ in 
Larchmont Y . . 
- A. -Well, yes, I think so. 
Q. What would you say is a fair :v:alue of the property, th~ 
15~~ acres of high land? · 
A. Well, I thirik-your Honor, ~{r. Holland and I were 
talking yesterday; I told him I thought if we could get $1,500 
cash it would be a big sale per acre for the high land. 
Q. Do you know of any sales of acreage property having 
been made recently in that neighborhood? 1 
page 15 ~ 4.. I do not. _ . , 
Q. Do you know where l\1r. C. F. Roberl!Son 
owns some property in Larchmont? · 
A.~ Yes, sir. · 
Q. Is that property of practically equal value with this 
property? . 
A. I think it may probably be a little bit better, because 
it i.s on the waterfront, like Mr. Holland's and :rvfrs. Holland's, 
part of it. · ; 
By the Court: . 
Q. Was tp.is property a~y tnore valuable in 1930 than it 
is now? · ' 
A. I don't see where it would be. : 
Q. What was it used for at the time of the assessment~ do 
you know? . · 1
1 
·A. I think farm use. Ever since I have known it it has 
been used for trucking. . 
Q. Well,. what would trucking lands sell for, located about 
as that is, at that time Y _$1,000 an acre? 
A. Well, I don't know of any of that land being sold fo;r 
the last few years. ! 
Q. Well, it is generally considered that trucking lands near 
the ·City at that time were worth about $1,000 an acre. 
A. About that, yes .. 
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By Mr. Holland: · · . . · 
Q. You say this C. F. Robertson property i~ 9f 
page 16 ~ practically the same value as this property Y 
· A. I should think .so. . 
Q. A sale of one piece of pr6perty· would determine:· the-
sale value of any of that property around there, would it 
not? 
.A. It looks so to me, because it is in the same neighbor-
hood. · · 
Q. In 1930, what do you think would ha:v:e been the most . 
this property could have been sold for? 
.A. In 19307 I think some was-Robertson sold spme part~ 
of that, but just what price I am not prepared to say, I don't 
remember. I have heard the price- . 
Q. 'I am talking about the Holland property now. What 
would you say would be the. most you could have sold that 
for on a bona fide sale in 1930? What would have been a fair 
market value for itY 
A. It is hard to say. If you could get a sale-I don't be-
lieve you could have gotten a sale for it at that time .. Still, 
I have always said a piece of property was only wortii wliat 
you could get out of it, a.nd it is just a question of whether 
you could get a sale for it at the time being, or in 1930. I 
do know that, Mr. Holland, I think it was in either 1925. or 
1926, came in the office and said-that was about the time, 
as well as I remember-that the county re-assessed it . and 
taxes went up then, and he said he would be glad to sell it 
for $25,000. That was in early 1925 .or 1926. That 
page 17 ~ was when the county first raised the assessntent; 
now, what date I don't remember. 
Q.. And he made a statement-
A. That he would be glad to sell it for $25,000, that the 
taxes would eat it up. 
· Q. At that time was the property more valuable, or less 
valuable than it was in 1930 Y · 
A. Well, I should think so, because things all over the 
country and around the City was in better condition than they 
are at present. 
Q. Then, since 1925, it has decreased in value t 
A. I should think so. 
CROSS EX1\.MINATION. 
-By Mr. Old: 
J . 
Q. Most of your experience has been in rentals Y 
A. I have done some sales. Most of it has b~e:ri in rentals. 
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Q. Have you ever developed any property Y 
A. No, sir, never have. 
page. 18 ~ H. S. CULPEPPER, . 
a witness on behalf of the petitioner, being first 1 
duly sworn, testified as follows : 1 
Examin~d by Mr. Ho_lland: · 
Q. Do yo~ know whether Mr. C. F. Robertson has made 
any sale of any property out adjoining Larehmont in the, 
last yearf 
A. Yes. 
By the. Court: . . 
Q. How far is that from this property, Mr. Culpepper! 
A. It is on the other side from his property, I would say1 
about a half or three-quarters of a mile. 
Q. Is that shown on this plat! 
A. Yes, sir. 
By Mr. Holland: 
Q .. Was that last year, or this year Y 
A. It was this year, I think. 
Q. Do you know what the tax was on that f 
A. No, I don't off-hand. I didn't bring a.ny records with 
me. 
!Y[r. Holiaud: !Ir. Old, will you admit that the tax on this 
1-tobertsou deed was $17.507 . 
Mr. Olu; Yes, if tha.t was the tax on it, but I don't know 
that that is the criterion as to the actual consideration~ 
sorne people don't pay the full tax on deeds. i 
Mr. Holland: Some pay more. That was the 
_page 19 ~ fignrc given me. 
!lr. Old: Yes, I will admit that was the tax on 
the ~eed. 
By Mr. :Holland: 
Q. Mr. Culpepper, how much land was embraced in th~ 
sale of 1\Ir. Robertson's? 
A-. About 9 Y2 acres of high land. I don't know how much 
low land. 
Q. About how much low land 1 
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A. I don't }{now, haven't any idea. 
Q. 9:Y.3 ueres of high land, the figure would be about $1,570 
an acre, would it not 7 
A.. I don't know. 
Q. You haven't figured it out? 
A. No. 
CROSS EXAMINATION. 
By Mr. Old: 
Q. Did you say that sale was this year f 
A. I am positive it was this year. 
Mr. Old: I object to that, if your Honor please. The as-
sessment was made as of 1930. 
Mr. Holland: That is the only sale of a like nature made in 
that section for a. number of years. 
The Court: I think the Court could consider 
page 20} that. 
Mr. Holland: We are introducing it for what 
it is worth. 
Mr.· Old: We will save the point. 
H. T. CRUSER, JR., 
a witness on behalf of the petitioner, being first duly sworn, 
testified as follows: 
]jxamjned bv Mr. Holland: 
Q. State your name and occupation. 
A. H. T. Cruser, ,Jr.; real estate business; Norfolk, Vir--
ginia. 
Q. How long l1ave you been in the real estate business 7 
A. Nearly thirty years. 
Q. .A.re you familiar 'vith the Holland property out in 
Larchmont! 
.A.. I am. 
Q. What would you say . was the fair valuation of that 
property January 1st, 1930? 
A. TJ1e only way I see of arriving at the value of that 
property is the use it eould be put to, either as a farm or 
for development purposes. Being located where it is, where 
the values are high, practically eliminates its value for a farm, 
so the next thing you could do would ·be to develop it. 
Q. What value would you place on it as a fa.rm 1 
page 21 } . A. Well, if I was going to value it as a farm, 
my general understanding and contact with peo-
, 
. 
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ple who farm land, you can't find any land, when farming is: 
profitable, at a price of more than $..100 an acre. 
1 Q. ~ow, to sell that property for somebody to develop, 
what would be a fair market value, or what could they afford 
to pay? 
A. The only way you could arrive at that would be to plat 
it off to the best advantage and then to arrive at the cost 
of developing it, .and place what, in your opinion, might be 
a fair value on the lots, and then take into consideration the 
cost of developing a.nd selling and incidental expenses, and 
divide by the number of acres that you hav·e in that prop~ 
erty. In doing that, I will state that I went over with you n. 
blueprint that you had made up on the property which, as 
near as I can say, would develop it to its best advantage. 
Q. I hand you a plat. Would you say that plat was drawn 
to the best or most desirable way to develop th.at property? 
A. It appears to me as being the most desirable way that 
it could be used in bringing out the value of the property. 
The streets as shown on the blueprint, I see no other method 
that could be used for bringing out the value of it. As I say~ 
I went over this carefully with you and in my judgment placed 
what I thought the property could be sold for after a rea-
sonable length of time. Of course, we were giv-
page 22 ~ ing a basis of 1930; it was more salable at that 
time than it is now. And taking the total prices 
of the lots, if sold, and the cost of the improvement and selh 
ing a.nd incidental expenses, I could only arrive. at a maxif 
mun;J. figure of about $1,500 an acre. · 
Q. Anybody that wanted to develop that property, then1 
could not pay more than $1,500 an acre for it Y 
A. In my judgment they could not; and making a com~ 
parison with some other property that has been developed ,re-
cently, the Granby Shores, and that property netted only 
somewhere around $1,100 an acre. 
Q. Do you happen to be familiar with the Shuma.dine prop~ 
erty, close to this Y I 
A. Generally familiar with it, I know the property, hav~ 
been on it. -
Q. Would you say that is of equal value to ours? 
A. Well, I could only answer that question after I saw how 
it could be developed. You might not be able to develop that 
particular piece of property a.s well as yours, or you might 
develop it better. 
Q. But the general location is the same? '· 
A. Of the same value. · 
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CROSS EXAl\riiNATION. 
By Mr. Old: 
· Q. Mr. Cruser, I understand that you place 
page 23 ~ $1,500 valuation on this land as of today! .· 
A. No, I figured there, Mr. Old, what I thought 
could be obtainea for those lots at 1930. If I figured it today, 
I wouldn't think practically anything could be secured for 
the lots, I don't think they oould be· sold, but I think if we 
had figured in J anua.ry, 1930, they could have been .sold. 
Q. Did you figure the low land? 
A. No; 151h acres of high land. 
Q.. How many lots did you figure you could get Y 
A. They are all num·beted there, and that ·runs up to about 
fifty-nine. 
Q. How much did you figure the waterfront lots were worth 
a.piece? · 
A. Mr. Old, you will have to call out the number of the 
waterfront lots. . . 
Q. I guess there are about seventeen waterfront lots. 
A. No. 12, I placed the valuation $2~500. 
Q. $2,500 a front foot! · 
A. No, $2,500 fot the one lot. 
Q. How much for fo-r No. 13 t 
A. No. 's 13 and 14 are not very desirable, are they, from 
the figure I have got here. I don't remember the loca.tion. 
Q. How much do you ·figure th'ose outY 
A. I just put that down $500. 
Q. How about 15 and 16 f 
page 24 ~ A. 15 and 16 I put at $5,000. 
Q. For the two Y 
A. That is right. 
Q. How about 17 and 18 f 
A. 17 and 18 I put at $4,000. 
Q. How about 19 and 20? 
A. 19 and 20 I put at $1,000. They must not be vecy de-
sirable. 
Q. How about 21 Y 
A. 21 I put at $500. 
Q. How about 11, where the house isf 
A. 11, $5,000. 
Q. Just for the land? 
A. That is correct, didn't take the building into consid-
eration. 
. Q. How about 8, 9 and iOY 
A. 10 I put at $1,000 and 8 and 9 at $1,250. 
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Q. $1,250 each? 
A. No, $1,250 for the total. 
Q. How about 1, 2 and 3 ~ 
A. _No. 1 I put $2,500 ; 2, $800; and 3 to 6, inclusive, 
$4,000. 
By, the ·Court: 
Q. 1What is the aggregate amount f 
A.· $58,200, the whole plat. 
Q. And the expenses are whatt That would 
page 25 ~ leave the net amount. 
By Mr. Old: 
Q. ·Do you figure those prices be.fore the improvements I 
are put on, or after the improvements are put on' 
A. No, I .figured tbose prices after the improvements are 
made. 
By the Court: 
Q. You :figured it aooo-rding to the plat a.nd that shows 
the improvements 7 
A. Yes, sir. 
Q. Now, what would the improvements cost Y . 
A. I just have in my mind the figure that the cost of de- · 
veloping that property would be around $15,000. I don't 
think you could get any agent to take it over for less than 
twenty-five per cent. I will put incidental ·expenses, such as 
interest and expenses that you hav:e to go through, a.round 1 
about $1,500. I think, after deducting that, would leave! 
somewhere about $1,500 a lot. 
Q.. A lot, or an acre T • 
A. An acre-I beg pardon. 
By Mr. Old: 
Q. What did you put the total sale :value of the lots f 
·A. $58,200. 
Q. And you allowed twenty-five per cent off for selling 
commissions, is that correct 1 . 
A. That is correct. ·· 
p~e 26 ~ Q. That leaves $43,660; is that correct? 
A. I didn't subtract it. I put about $15,000 
for development. . 
Q. That leaves $2.8,660. · · 
A. And about $1,500 for incidentals, using $1,500 as in.:.: 
cidental expenses, leaves me $26,200. ' 
Q. You figured that if it was dhdded into ldts you would 
get that much out of it 
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A. You would have to get $58,200 to pay for the cost of 
developing and selling. 
Q. What value did you put on the inside lots 7 
A. 48 to 59 I put at $9,000, inclusive. That is a buneh of 
lots on the street there. 
Q. Ho'v about 38 to 471 
A. 38 to 47 I put at $7,500; 28 to 37, $7,500. 
Q. How about 22 to 27? 
A. Well, I put them separate. 22 and 23 I put $1,200. 
Q. Both of them Y 
A. Together, yes. 24 I put at $1,000; 25 and 26, $1,500; 
27 at $1,200. · 
Q. Isn't twenty-five per cent right _high co1nmission to·pay 
for the sale of lots! 
A. 1\{r. Old, that has been the general price ·paid for gen· 
eral agencies in selling lots, so far as I know. I have never 
heard of anything else, and that was at a time when an agent 
could go out here and get .his special agents· and 
page 27 ~ sell property. 
Q. Tl1is property could be developed into first-
class residential property Y . . 
A. Well, it would have to be comparable with Larchmont. 
I don't see how you could make it any different. 
Q. But it would compare with the best property in Larch-
nwnt 1 
A. Yes, the waterfront. 
Q1. Now, you say it would have no use as farm property! 
A.. I don't see how you could farrri land for that value un-
l~ss you were doing it for· your personal pleasure. 
MRS. SALLIE HOLLAND, 
the petitioner, recalled for further cross examination, tes-
tified as follows: 
By ~fr. Old: 
Q. ~Irs. I-Iolland, how much did yon ask for this property 
in 1930! 
A. Well, I didn't think anything about selling it. 
~lr. Holland ; I think I can answer that question. In 1930 
n1y father happened to he living and it was his. Since that 
time my fatlter has died. 
\Vitness: 'V e tried to get something out of it . 
. 
page 28 } By -1fr. IIolland : 
Q. What is the tax you ha, .. e paid since it has been in the 
Citv7 : 
~ . . 
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.A. S'omewhere around $11,000 in the last ten years. 
The petitioner rests. 
GEORGE F. "'ILICINSON, 
a witness on behalf of the City, being first duly sworn, testi-; 
fied as follows: 
Examined by M'r. Old: 
Q. You are ~fr. George F. Wilkinson, President of the\ 
Norfolk Real Estate Board and Chairman of the .Appraise-
ment Boardf 
A. Yes, sir. 
Q. You were one of the assessors for the City in 1930? 
. A. Yes, sir. 
. Q. Are you . familiar with this property situated near 
Larchmont? · 
A. Yes, sir. 
Q. It is on the southern side of Tanner's Creek? 
A. Yes; sir. 
· · Q. What did you consider the fair market value·. 
page 29 ~ of that piece of land, 15¥2 acres of high land, in '
1 
0 
. 1930? . 
.A. I considered that property at that time, the high land, 
at $34,Ioo. 
Q. That is on a basis of how n1u~h an acre? 1,. 
A. It was based, as well as I remember, on $2,200. 1 
Q. Now, tell his Ilonor why you consider that land worth 
that much money at the tin1e yoli made that assessment. 
A. Becaus-e I think it is ve1·y well located, it is right ad-
jacent to the most desirable property in Larchmont, a.n<;l is' 
susceptible, in my opinion, to development for very g·ood 
residential property. 
By the Court: 
Q. Mr. Wilkinson, could you develop it .to any better ad-
vantage than is shown on that platY 
A. '\Veil, I don't-your Honor, I have discussed that plat· 
with a developer and he advises me.:_ I 
Q. You can't state what he says. 
· A. From information that I g·atherecl from people who 
have done rriore of that than I have, t.hat is not the proper
1 development. , 
Q. Well, how would you iinprove it? 
A. In other words, the wa.y it is laid ·out then~.doe.s ,not lay 
it out, as I understand, to its best advantag~e, because.,of the 
... ·:·.I 
0 ., 
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fact that these _lots front too much this way, and, you see, 
around about there. As :I understand fron1 what I ean gather, 
the. proper way to develop. that would be more 
page ao ~ romn for streets on that. . - .,, . 
·Bv lvir. Ifolland: 
"Q. How could you do that when there axe ouly two en-
trances to the place? 
A. The street could be put in here. You see this is a right 
long block here. 
'The Court: I don't think that would make very much dif:.. 
ference one way or the other.· . 
lVIr. Holland: Yon see, it is ·not like if it was connected 
up with all of these streets in here. · 
By the Court : 
Q. Now, how about the prices, :Nir .. Willdnson, put on that? 
A. Well, your Honor, the prices that are put on there-of 
course, I didn't get exactly the prices. I can only say this: 
That the price of the Robertson piece that has been spoken 
of here, that is over on the other side and hasn't anything 
like the waterfront, because it is kind of a peninsula. and 
has a marsh on both sides. Now, that property is being sold 
now and the inside· lots, fifty-foot lots, at $550, and running 
at different prices up to $1,200,-I understand, some down near 
the water. · 
Q. Some of those on the 'vaterfront are $2,000. 
A. I know. Those lots, however, are seventy-five by t~o 
or three hundred. These lots that I speak of are fifty by one 
hundred. · 
page 31 ~ By lVIr. Old : 
Q. He has No. 1.2 here at $2,500; do .yon think 
that oug.ht to sell for more than that? · · 
A. Well, I don't know, the size of that lot. 
Q. Take 15 and 16; he has $5,000 for the two. 
A. Well, in comparison to the lot that was sold over next 
to the Country Club, I should say that was a very reasonable 
price, in fact, a low price. · 
Q. vVhat do you think those two lots ought to sell forY 
A. The lot that I have reference to-
Q. Or ought to have sold for in 1930. No. 's 13 and 14. 
A. I think that property· down . there ought to ·have sold 
for around, I think, $75 to $100 a foot if developed;,··: l: ~ ;J · 
Q. -$75 ;t~ $+.00 .a front. foot; that is 150,.:which W611ld1.·be 
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$10,500 for those two lots instead of $5,000 which Mr. Cruser 
placed on them. Now, Mr. Wilkinson, how about the inside 1 
lots f What do you think they ought to sell for Y 
A. I think the inside, fifty-foot lot there ought to have sold 
in 1930 around, I should say, $750. 
Q. Let me ask you this: How about this percentage for: 
commissions f Is that the proper percentage, twenty-five 
i;>er centY 
A. I think twenty-five per cent is high. 
Q. What is the usual commission to allow~ 
A. Of course, the regular commission that we 
page 32 ~ get for sale of lots like that is only five per cent. 
Of course, a developer gets more. It depends on 
his agreement; sometimes ten, sometimes fifteen, sometimes 
twenty. I think Larchmont was put on twenty, that is the 
selling agent's price of which he turned ov:er part to the sales~ 
man. They were general agents. 
Q. Do you know of any sales of acreage property like tha.t 
that took place in Larchmont a bout the time this assessment 
was made? . 
A. At the time that assessment was made Y 
Q. Yes. 
A. I do not. 
CROSS EXA~1INATION. 
By Mr. Holland: 
Q. Those figures that yon quote there, that is after spend-
ing $15,000? 1 
A. I wouldn't say. It is after putting in some streets 
there. 
Q. After putting in streets, sewer, water and sidewalks? , 
A. No, I don't think it is necessary to put sidewalks and 
cur.bing in. · 
Q. Wouldn't you have to develop it like Larchmont? 
A. No, sir. 
Q. You don ~t think so? I 
A. No, sir. Algonquin and North Shore a.re not 
page 33 } developed like Larchmont. 
theyT . 
Q. Those places do not adjoin Larchmont, d«;> 
A. No, they do not adjoin Larchn1ont. 
Q. It would take a tremendous sum to develop it. 
A. It would take some Inoney to put in sewer and water and 
cut those streets. · : 
Q. But your figures are based on the value after those 
improvements are put on f 
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A. Yes, sir. 
Q. That is increasing the present value of it. 
A.. Of course, you have got to add that on. 
29 
Q. The property isn't worth anything like that in its pres-
ent condition Y 
.A. No, you couldn't get $75 a front foot for your water-
front there under your present condition. 
Q. Did you sey you were one of the assessors 7 
A. Yes, sir. ~ 
Q. Are you familiar with the Shumadine property, right 
next to this 1 
A. I know of it; I have never given it any study. 
Q. That is just about the same value as this, isn't it Y 
A .. I don't know. I don't recall the waterfrontage. 
Q. The .Shumadine property has a little· better · front, 
hasn't it? 
A. I don't know, I couldn't tell yon. 
Q. That is nearer your main highways, isn't it 1 
page 34 ~ A. It is nearer IIampton Boulevard. 
Q. Besides his waterfront, he has full frontage 
on the street, doesn't he 1 Here it is right down ·here ( re-
ferring to plat). Those lots right in there are owned by Mr .. 
Shumadine. His lot comes right up here to Lexington Ave-
nue, gives him full frontage on this street. Would. you say 
tha.t property is of the value, or just a little more value Y 
A. No, I would say this is more susceptible of develop-
ment than this is, but I would rather hav:e this than this· for 
the simple reason I would not want to be tied up against the 
hospital. 
Q. Don't hospitals, as a general rule, increase the value Y 
A. No, I don't think they would increase the value. 
The Court: How much difference is there Y 
1\fr. Holland: That is assessed for a little over $1,700 an 
acre ; this is assessed at $2,200 an acre. 
By Mr. Holland: 
Q. Isn't this lot right here worth as much as any acre 
over here in this property, this waterfront acre right heref 
Picking otit one particular acre, isn't this particrrlar acre 
worth as much as this particular acre in here? 
A. No, because you eouldn 't develop it to the same degree. 
· Q. That happens to be a home site, not to be de-
page 35 ~ veloped. You have assessed this at $1,800 and this 
entire lot at $2,200 an acre. Where is that $400 
ali acre difference 7 
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Mr. Baldwi:ri.: There are 10~ acres at $18,050. 
Mr. Old: That is the high and low together. 
}lr. Baldwin: 9 acres of high and llf2 of low. 
Mr. Holland: The assessment ov:e·r there only says "101h 1 
acres at $18,050.00. 
The Court: That could be assessed as a whole, but this 
should be assessed as high and low land. 
By Mr. Holland: ~ 
Q. Now, Mr. Wilkinson, are you familiar with the Ferre-
bee property on Granby Street, ju.st north of La~ayette 
River? · 
• I A. Yes, sir. 
1 Q. In your opinion, is that as valuable, more valuable or 
less valuable than ours? 
A. Well, some of it, I should say a small portion of it there, 
is equally valuable to this. 1 Q. How about the forty-five acres on the east side of 
Granby Street, just as you cross the bridge? 
A. No, I wouldn't say that is as valuable as this. 
_ Q. How about the ~29.4 acres on the west side? 
A. Well, I should say part of that was as valuable as yours .. : 
The other part is not so because of the fact that in portions! 
of it it is a marsh that extends out several hun-
page 36 } dred feet. · 
Q. I am not talking· about marsh lands- . 
A. But I am talking about what kills the waterfront land,1 
when you have got several hundred feet of marsh extending 
out in front of it. 
Q. That property is on the northern side of the road, that 
has southern exposure. 
A. Southern exposure. 
By the Court: 
Q.. That property has · better development adjacent to it 
than the other property 1 . 
A. Oh, all the difference, because there is no developmenti 
there. 
~Ir. Holland: We disagree, your Honor, because we don't 
adjoin these other properties. Ferre bee can develop as he 
s~es. fit. We can't develop this because. we have a short 
separation there that cuts us off, ·so that decreases the value 
of it. That would be true if we joined a good co;nnecting: 
roadway. 
Witness: ·You have got two arteries leading 'right -into 
your property from the improved area. ; 
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~~r·. Holland: But it is· separated by something in between 
that we don't have the -control over or any control _as to 
how it shall be developed. 
By 1\fr. Old: . .. . ·· 
Q. ~Ir. vVilkinson,' you are comparing the Shu-
page 37 ~ madine property. Is .this strip. part of the Shu-
madii1e pr?pe1~ty f: . . · · 
A. No, I was spealnng.of this. 
By Mr. Holland: . . . . 
Q. "\"\1wn assessing this property, 1\tir. Wilkinson, what per-
centage of the value did you all attempt to place on the 
property? · . · 
A. Fair market value. 
Q. Full va.lue-100 per cent? 
A. Fair market valu~. 
Q. That .is, 100 per_ cent?. . 
0 • 
~ ., 
A. "\V"hat we considered wa.s the fair market, value. ~ 
Q. You used those ::fignres throughout th~ entire· city? 
A. We tried to. do so, yes, sir. . ~ · ·-
Q. "\Vhat :figure · did. you place on the National Bank of 
Commerce building' . 
-A. I hardly think I can recall, because of the. fact that as 
there were 70,000 pieces of property- · 
Q. vV ell, what do you consider the value of the National 
Bank of Commerce with its lot 1 
A. I couldn't tell you that without going into it and figur-
ing it. 
Q. If yott told you that at that time it was worth $1,110,000 
\Vould you say that is correct? 
· A. I oouldn 't tell you without figuring it. 
Q. You have an assessment of $544,000 on that. Did you 
only consider the National Bank of Commerce 
page 38 ~ worth $544,000, land and buildings Y 
A. We considered that a fair value. : 
Q. And you are testifying on this stand that in your opin-' 
ion, on January lst, 1930, the National Bank of CommerCe 
building and land, the market yalue was only $544,000? 
.A. Yes, fair market value. 
Q. Do you remember what you put on the Monticello Ho-
telT 
A. No, sir. • 
Q. Did you consider the assessment that you, put on the 
l\fonticello Hotel of $980,000 all it is worth? · · 
A. Its fair value. 
''-. -~---
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S. G. L. HITCH, 
a witness on behalf of the City, being first duly sworn, tes-
tified as follows: 
Examined by Mr. Old: . . . : 
Q. How long have you been in the real estate buSiness 1n 
Norfolk! 
A. Since January 1, 1907. 
Q. What has been your experience in developing property 
into lots and selling· it 1 
A. When I first came here I was connected with a ·firm 
that .had developed riverfront, and in the last five years I 
have been very deeply interested in the development of Pine-
well, at Ocean View. 
page 39 ~ Q. Are you familiar with this acreage property 
of Mrs. Holland, at Larchmont 1 i 
A. Very well. I haven't examined it to determine how it· 
could best be impro~ed. 
Q. What wpuld you say was the fair market value of tha.t 
property in January, 1930, when this assessment was made? 
A. Judging from what you figure land was worth on Gran-' 
by Street beyond the bridge, I would say this land was' 
worth around $2,200 to $2,500 at that time. I woUld have 
figured that at that time. 
Q. Yon think this land is worth more than the Granby 
Street property? : 
A. Considerably better, and it is a small tract, not too' 
heavy to handle. ' 
Q. What is the usual commission allowed agents for sell-
ing? 
A. In very cheap subdivisions where it is $5.00 down and 
$5.00 a month, to the agent it is twenty-fiv:e per cent, but such' 
as this it would be twenty per cent. ; 
Q. Do you think twenty per cent. would be the maximum f 
A. That is what we took Pinewell at. 
Q. You have no idea what the cost of improving tl1is prop-
erty would be? 
A. I haven't gone into it and couldn't sa.y. I would not 
put any such improvements as we put in at Pinewell. The 
· improvements we put in there cost $600 a lot, mucb 
page 40 ~ more than we should have done, and I think it 
should have been considerably less than that. 
CROSS EXAl\{INATION. 
By Mr. Holland: 
Q. You say that you all consider this property wortb 
$2,200 to $2,500 an acref 
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A. I would, at that time. 
Q. What do yon base your conclusion on? 
A; I base my conclusion on having· figured Pinewell at 
w·hat we thought that was worth, and what could be done. 
And then that was about a sixty-acre tract, I think, maybe, 
it was eighty acres, I ha:ve forgotten just 'vhat. And then 
I figured on some of the land out on Granby .Street at that 
time and what was the most we could pay for it to make a 
development out of it, and we were figuring around $2,000 
out there. This land is certainly worth considerably more 
than Granby Street. 
Bv the Court : 
.. Q. Has Pinewell paid out? 
" A. No, sir. From September, 1928, to December, 1929, we 
sold nearly $200,000 worth. We thought it was going to pay 
out then, but since that time things have changed very, very 
n1aterially, so it has not paid because we are not selling. 
By Mr. Holland: 
Q. What did that property cost you Y 
page 41 ~ A. I didn't buy it. It belongs to Mr. Wells; he 
bo1,1ght the whole tract. 
Q. It cost him $600 a lot to develop? . 
A. Yes, sir, because he got the very highest degree of de-
velopment; for instance, two streets instead .of one. He put 
in sewers, 'vater, and gas and electric light lines; in other 
words, the very highest development it was possible to put 
in there. We kno'v we made a. mistake in putting that high 
class of improvement in. 
Q. What is the difference in value at the present time and 
as of ,January 1; 1930, for this pr0pertyt 
A. N ohody knows today. It is not a question of price, it 
is a question of no buyers to be had at any price. 
Q. Wasn't that the same question in January, 1930, for 
Norfolk real estate 1 
A. No, indeed! 
Q. Could you have sold this particular property January 
1, 1930, for $20,000? 
A. I think I could. I don't think I would have had any 
trouble at- all. 
Q. Did you try to sell any? 
A. No, I never attempted to sell it. I neve·r had a price 
on it. 
Q. flave you handled any out there? 
A. Not big pieces. 
34 Supreme Court of Appeals of Virginia. 
Q. I niean of this type. 
page 42 } A. No pieces of. this type. 
Q. If anybody who was familiar with that 
property in that section, lived there, knew exactly what it~ 
was, had seen it often down there, said they did not think ',· 
they could have sold it for that price in 1930, would you say I 
they ·were wrong? 1 
A. I would say I didn't ag-ree with them. I think I could : 
have sold ,it for that. 
Q. But that would be basing the man's judgment who never 
had any dealings in that particular thing against the judg-
ment of people who had been there all the time. 
A. I have had a lot of dealings in tha.t kind of transac-
tions, but not in Larchmont. I know what the general con-
ditions are around Larchmont and what the improvements 
are. 
Q. You say you don't know the difference in value of this 
1 
property now and what it was in 1930. What do you say I 
this property could be sold for now? I 
A. I don't think you could sell it at any price. I know a 1, 
man that has some lots down at Willoughby, thirty-six lots 
that he paid three or four hundred dollars for and· couldn't 
get an offer for them now. 
The Court: 
Q. I understand that, but my idea is, what is this prop-
erty worth? ' , 
A. ~Iy idea is it was worth $2,200 to $2,400 an 
page 43 } acre in 1930. ! 
i 
By Mr. ·Holland: 1 
Q. You are basing· your figures on what you could de- I 
velop it for? · 
A. And make a loan on it. 
Q. That is after spending several thousand dollars? 
A. No, I say we could have paid $2,500 for the land and 
then put the improvements on it and still make a profit on it. 
Q. If that was the value at that time, why wasn't some of-
fer of $2,500 made? 
.A. I don't know that you even offered it for sale. 
Q. Why couldn't we have sold it? 
A. Possibly you could if you· had tried. I never heard of 
its being for sale. 
Q. We have been trying to sell it for several years and 
can't get an offer. You wouldn't say we were wrong, would 
yoof · 
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A. Something is wrong. Possibly you were asking too 
much then and now there are no buyers at any pri~e. 
W. LUD,VELL BALDWIN, 
a witness on behalf of the City, being first duly sworn, tes-
tified as follows: 
Exatnined by J\!Ir. Old: 
. Q. Your name· is 1lv. Ludwell Baldwin f 
A. Yes, sir. 
page 44 } Q.. You were one of the assessors in 19307 
. J.l. 1res, sir. 
Q. You 'vere also, at one time, ·Chairman of the Norfolk 
Heal Estate Board and Chairn1an of its appraisal committee T 
.A. Yes, sir. 
Q. Are you familiar. with this property¥ 
A. I am. · 
Q. Will you tell his Honor what you c·onsider the value of 
that? · · 
A.. $2,200 an acre for 15.5 acres. . 
Q. That was in 1930 when the assessment was made? 
A. That was 1930. 
Q. Why did you put that value on it? Whaf is your rea-
son for putting· it at that priceY · 
. A~ W.e have a sale of the Glencove Links property as- one 
evidence. There was a sale of half of an acre to C. M. Bay.J 
lor, beyond the Country Club, that sold for $9,000. 
By the Court : 
Q. What was the price· of the property that was formerly 
owned by the Country Club and us~d as a golf course? 
A. $2,500 an acre. 
Q. That is facing right on the Boulevard? 
A. The Boulevard is the most undesirable in that tract. 
That brought $2,500 an acre, raw, not anything on it. 
Q. That is just between the Boulevard and-what do vou 
call that section f .. 
page 45 ~ A. Lockha.ven. And quite a good. deal of low 
land, all of which was sold on a basis of $2,500 
an acre. 
Q. That sale was made four or five years before you made 
the assessment. 
A.. l\1:ade in 1926. 
Q. That is when the values were higher. 
A. vVell, the values were high, it is true, but that par-
ticular piece of property is not as well located as. that .Hol-
land tract with about 1,500 feet of waterfront, ad~o~~ing 
·~-------
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Larchmont with the exception of two traets belonging to 
Mrs. Ferrebee. The acreage surrounding this property is as-
sessed at $2,250 an acre as against this property at $2,200. 
The Shumadine property at $2,000 an acre, which adjoins 
Larchmont, with practically no waterfront, at $2,000. 
By Mr .. Old: 
Q.· There is some question aJbout the Shumadine prop-
erty. That adjoins this, doesn't it, or is right near it? 
A. Shumadine is the next tract to this, between the Hoi- ! 
land property and the Public Health Ser:v:ice Hospital. 
Q. Do you consider the Sbumadine property as desira.ble 
as the Holland property? 
A. No, I do not. The hospital hurts that particular piece 
of property for residential purposes. 
Q. Has the Shumadine property as much waterfrontage as 
the Holland tract ! 
A. The Holland tract, following the contour of· 
page 46 ~ the land, has about 1,500 feet of waterfront. The 
Shumadine tract has about four or five hundred 
feet. 
Q. What about the Ferrebee property adjoining this land 
on the east Y What is that assessed at Y 
A. $2,250 an acre, seventy-three acres immediately adja-
cent. 
CROSS EXA~1INATION. 
By Mr. Holland: 
. Q. Mr. Baldwin, you said that our property. is more valu-! 
able than the Glencove property over there; for one reason, 
on account of the waterfront. 
A. Yes, sir. 
Q. When you were assessing property did you go on the 
property? 
A. I did. 
· Q. Did you measure off how much of that waterfront was 
marsh, an absolute liabilityf 
A. Yon have fiv:e acres of marsh. We knew that. . 
Q. But it has at least a third of the waterfront in marsh 
which is an absolute liability. 
A. You have a shallow marsh which-
By the Court : . 
Q. How much of tl1e high land is waterfront Y 
. 1\{r. Holland: I haven't measured· that, your Honor. I 
estimate at least a third of that is marsh. 
I 
City of Norfolk v:. Sallie B. Holland._ 37 
page 47 ~ A. It is a very shallow marsh to that high land. 
By J\{r. Holland: 
Q. Anywhere from as deep as two hundred feet? 
A. I wouldn't say so, with the exception of a point nearest 
the home there. 
- Q. How about the part down next to the Shumadinesf 
.A. Yes, there is some marsh land there. 
Q. And that is some of the most valuable land f · ·_ 
A. I don't agree with you. The most valuable land is up 
near your house and about the Shumadine land. The whole 
acreage only contains fi:v:e acres of low land. 
Q. Mr. Baldwin, you testified that Glencove sold for $2,500 
an acre. That was in 1926 t · 
· A. Yes, the latter part of 1926. 
Q. Ho_w many of those lots in there did the stockholders 
have to take in 7 
A. None that I know of. 
Q. You don't ]{now of any f 
A. No. 
Q. Isn't that the subdivision that it is reputed almost 
broke Pender, and if he hadn't been a millionaire it would 
have broken him t 
A. I do not so understand. 
Q.·l\Ir. Baldwin, in Giencove-
A. All of the lots have been sold. 
Q. Glencove adjoins Lockhaven, doesn't itt 
page 48 ~ A. Yes, sir: 
Q. Glencove had an outlet along its entire 
boundary line, didn't it 7 
A. Outlet for what1 
Q. Anything you want it to be-free access out. 
A. Yes, it fronted on Granby Street. 
Q. Lockhaven is a n1uch more valuable subdivision than 
Larchmont? 
A. Yes, I think it is better. 
Q. Much more. The value of houses and homes over in 
Lockhaven would double the. homes in LarchmontY 
A. No. As a whole, the development is first-class. 
Q. And Lockhaven is about twice as valuable as Larch-
mont? 
A. I wouldn't say that, taking Larchmont as a whole. 
Q. Glencove also is outside Meadowbrook, another very 
high-class subdivision 7 
A. Yes. 
Q.. So there was .a piece of property between· two high-
class subdivisions, and adjoining both subdivisions 1 
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A. All inside lands. 
Q. How much outlet have we got down there at our place, 
a total distance? 
A. You enter the old Bowden's Ferry Road. 
Q. That is thirty-feet wide, isn't itY :
1 A. I don't know that. 
page 49 ~ Q. Well, I am telling you. Ilow much more c;ntt- 1
1 
let have we got f . , 
A. Well, you seem to have a roadway along the Bowde~ 's 
Ferry property and a small outlet, as I take it, over ther~ to 
the Shumadine property. · 
Q. A total of not over seventy-five feet as an outlet. ·This 
property is hemmed in on all sides. 
A. I don't think that affects it. You have a waterfront 
of 1,500 feet wherein the value lies. · 
Q. Isn't it true that ov:er in Glencove they knew exactly i 
what their· surroundings were and could plan their develop- 1 
ment f Wouldn't that make it more desirable than where you 1 
can't plan a development 1 l 
A. Well, you can plan this, 'vhich I think would be as suc-
cessful in its consummation. 
Q. For a subdivision, what would our property be worth 
if adjoining property was subdivided and built up in eight-· 
or ten-hundred-dollar houses? 
A. Your property happens to adjoin Hanover A venue. 
Q. Does any part of this property touch Hanover Ave-
nue? 
A. The Ferrebee tract is between yours and Hanover Ave-
nue. . 
Q. I am asking you wha.t wou]d be the value of our prop- I 
erty if on that strip houses costing $800 to $1,000 were ! 
~~~ I 
A. ·Well, proportionately higher than in Glen-
page 50 ~ cove, because I think your waterfront gives you 
a much higher value than could be obtained in 
Glencove. 
Q. I am bringing this out for the purpose of showing the 
·Court we can tt control this development. I asked you what 
'vould be the effect on the value of our place if on that Fer-
rebee strip they developed that and built houses costing $800 
or $1,000. · 
A. I have attempted to answer you by stating your posi-
tion to Larchmont would give you the added advantage of 
being next to Larchmont and you could develop it with the 
class of improvements such as are found on Hanover A venue. , 
Q .. We are not talking of suppositions. But if houses of 
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that class went in thaf section, how would· it affect our prop-
erty? 
A. You are asking me to suppose a thhig when I don't know 
definitely. · · · 
· Q. What is the value of that property· at the present time 7 
A. This piece of propertyT · 
. 1\tfr. Old: I object to that. · 
The Court: I can't go into· that. · I have to value it as 
of 1930. · 
By Mr. Holland: 
· Q. In assessing this property did you go into any details· 
as to how much it would cost. to ~evel<?P' it? 
A. No. ··-··· . 
page, 51 ~ Q~ Did you hear Mr. ·CrU:ser testify this morn-
. ing? · ··· · , . · 
A. Yes. · 
Q. Do you sa.y he is mistaken as- to the figures he used 7 
A. I have never done any development work. I couldn't 
analyze the cost of development. 
Q. If he said that in 1930 a man co.u1d not afford to pay-
over $1,500 for this property, would. you say he is nP,staken? 
A. Based on the sale of ·Glencove, I would say it eould be 
sold for more. 
Q. Glencove was sold when? 
A. The middle of 1926. 
· Q. I-Iow ru.uch has property decreased in value since that 
time? . · 
A. Sites sold for $2,500 apiece, fifty-foot sites. 
Q. I am talking· about property in general; how much has 
it decreased in value from 1926 to 1930? 
A. I think the property is worth $2,200 an acre as of Janu-
ary 1, 1930. 
Q. Would you have given $2,200 an acre for it in January, 
1930? 
A. I never considered it in that light. I was not in the 
market for it. 
Q. Do you think it could have been sold for that Y 
A. I certainly do. 
· Q. Why is it, then, when it was offered for $25,-
page 52 } 000 it was not sold? 
A. I don't know. 
Q. Would you say that when a man was offering it for 
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$25,000 and could not get a purchaser that it was worth more 
than $25,000! 
- A. I am not familiar with any offerings. I am giving my 
opinion it was worth $2,200 an acre in 1930. 
Q. It was more valuable in 1925 than it was in 1930, wasn't 
it! 
A. Yes, I would think so. 
Q. It has been testified it was offered for $25,000 in 1925. 
If it was so valuable then, why wasn't it sold 7 
A. I don't know. 
Q. Is property worth any more than it can be sold ~ort 
A. That involves various angles ; the reason for its offer-
ing, the conditions surrounding the sale, the necessity for 
making the sale-there are so many angles that can. be 
brought into the question of offermg property. . 
Q. But it is not worth any more than it can be sold for! 
A. Well, my opinion is it is worth $2,200 an acre. 
Q. )What is your opinion based on T 
A. I have stated my opinion. 
Q. One sale in Glencove Y 
A. A sale in Glencove and the sale of the· property adjoin- I 
ing the Country Club. I 
page 53 ~ M·RS. SALLIE HOLLAND, 
recalled, further testified as follows ~ 
By the Court : 
Q. }Irs. Holland, you spoke of the property being offered 
for sale in 1925. IIow was that offer-was it put in the 
hands of real estate agents Y I 
A. No, my husband made that offer. I was not familiar ' 
with it. 
Q. Do you know how Mr. IIolland made that offer? 
A. No, sir. To be perfectly frank with you, today was 
the first day I knew it was offered for that. The offer was 
made to Mr. Pierce. 
T. J. PIERCE, 
recalled, further testified as follows: 
Mr. Holland was in the office, talking about tbe thing- : 
By the Oourt: 
Q. Did he put it in your hands for sale at $25,000 7 
A. He said he would be glad to get an offer of $25,000, that . 
he . would sell. 
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Q. You don't know whether it was actually put on the mar-
ket? · 
A. I" don't have any remembrance of that. 
Q. Whether it was actually put on the market 
page 54 ~ for $25,000 and no bidders were had, you don't 
know! · 
Mr. Holland: No, sir. This is the first time I knew it was 
offered. 
The defendant rests. 
The Court: Do you gentlemen wish to argue it 7 1 ~ 
Mr. Old: No, sir. · 
1¥Ir. Holland: I don't think we need ·any argument, your 
Honor. 
page 55 } And, the foregoing being all of the evidence in-
troduced on behalf of the said applicant and said 
City in the application of said Sallie B. Holland for the cor-
rection of an alleg·ed erroneous assessment on that certain 
lot or parcel of land containing 15.5 acres, East Side Monroe 
Place in the City of Norfolk, with the buildings thereon, be-
ing the first item of property mentioned in the petition of 
said applicant, there being no controversy as to the other 
lots and parcels of land mentioned in said petition, the Court, 
after hearing said evidence, reduced the assessment on said 
land and buildings thereon from $38,100.00 to $31,000.00, and 
entered judgment accordingly. To which action of the Court 
the City of Norfolk duly excepted on the ground that said 
action of the Court in reducing said assessment was con-
trary to the law and the evidence and without evidence to 
support it, and the City of Norfolk hereby tenders its bill 
of exceptions, which it prays may be signed, sealed and made 
a part of the record in this case, which is accordingly done, 
after due notice in writing to the adverse party of the time 
and place ·when this bill of exceptions would be tendered to 
said Court, and the ~a.tne was presented to the Court and 
filed within sixty days from the date the final judgment was 
rendered therein. 
Given under my band and seal this 16th day of January, 
1933. 
JAMES A. GOODE, (Seal) 
.Judge of the Corporation Court of the 
City of Norfolk, Number Two. 
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page 56 } Virginia : 
In the Clerk's Office of the Corporation Court, of the City 
of Norfolk, Number Two. 
I, W. L. Prieur, Jr., Clerk, of the Corporation Court of the 1 
City of Norfolk, Number Two, do certify that the foregoing ' 
and annexed is a true transcript of the record in the suit of 
Sallie B. Holland, petitioner, vs. City of Norfolk, defendant, 
lately pending in said Court. 
I further certify that the said copy was not made up and 
completed until the petitioner and the defendant had had 
due notice of the making of the san1e and the intention of 
the City of Norfolk,· defendant, to take an appeal therein. 
Given under my hand this 20th day of January, 1933. 
I 
W. L. PRIEUR, JR., Clerk. I 
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